to McCullough and advised him.  He would relay McCullough's orders to the
other Radiant employees.

Notwithstanding the Respondent's assertion that Johnson was not a fore-
man, it is found that Tommy Johnson was "charged with * .* * the supervision
of the miners" within the meaning of the Act. Tice received his work, orders
from Johnson.  He was told by Johnson "when he was to begin and when he was to
cease work.  It is also clear that Johnson held himself out to non-employees
as being charged with responsibility.  When he was. questioned about Tice's
safety complaints by Terry Hunter and Billy Starnes, Johnson responded to
their questions as if he had the authority to do so.

Tommy Johnson was a member of the UMWA during the times pertinent herein.
His membership in the union does not preclude a finding that he was the agent
of Radiant. He was also found by an arbitrator upon a grievance filed by
Wayne Tice not to have been a supervisor within the meaning of the 1978
National Bituminous Coal Wage Agreement. The conclusion of the arbitrator as
to Tommy Johnson's status has been thoroughly considered herein. The under-
lying premise of the arbitrator's opinion was that no individual should be
exempted from the coverage of the contract if It was possible to avoid doing
so.  The arbitrator concluded that Johnson was not a supervisor because he
spent much more time in production work than he actually did supervising.
The arbitrator's conclusion that Tommy Johnson was not a supervisor will be
given little or no weight in this decision.  In view of the underlying premise
employed by the arbitrator, the contractual'and statutory categorizations of
an individual as a supervisor turn upon different criteria.

Ultimate control over operations may not have been delegated to Johnson;
however, in McCullough's absence, Radiant employees looked to Tommy Johnson
for their orders.  In conveying orders, he supervised the other miners and,
he exercised a substantial measure of control over daily operations.  It
would be unrealistic to categorize Tommy Johnson as other than an agent of
Radiant Coal Company within the meaning of the Act.

Wayne Tice made complaints regarding alleged safety defects to Tommy
Johnson, the operator's agent, and to representatives of miners.  In so
doing, he engaged in activities protected by section 105(c) of the Act,

REDUCTION IN HOURS

During the period froru April' 10 through June 6, 1978, Tice was permitted
to work fewer hours than other Radiant employees after he had made safety
complaints.  The record establishes that this was adverse action motivated
by protected activity.

Tice had been hired on Tommy Johnson's recommendation on October 10,
1977.  He was to run the drill and do any work required in the pit.  Because
Radiant did not yet have a drill, he ran a bulldozer, pumped water, cleaned
coal, helped load coal^ and did anything in the pit that needed to be done
for the first 2 or 3 weeks of his employment. was  "out  there  frequently  (although)  not necessarily every
